
Introduction to 
WWM 401(k) Fiduciary Advisor Pages 

 
Winiecki Wealth Management has conducted 

extensive 401(k) research and concludes that 

Plan Sponsors need accurate, straightforward 

information about 401(k) plans.  We find that 

many Plan Sponsors are unaware of their 

fiduciary duties, federal rules, the potential 

catastrophic liability and that much of the 

information upon which they rely is misleading 

and biased.  Better, unbiased, straightforward 

information can lead to better investment 

outcomes for employees and safer practices for 

the Plan Fiduciaries. 

Responsibilities under federal laws and rules 

In our experience, many 401(k) Plan Sponsors 

and Plan Fiduciaries are violating federal 

statutes, their fiduciary duties, Department of 

Labor rules and best practices that would help 

employees and protect Plan Fiduciaries.  The 

Employee Retirement Income Security Act of 

1974 (“ERISA”) is a complex federal statute.  

Department of Labor rules, including new rules 

enacted just last year, are flying under the radar 

and being ignored.  Even if plan administrators 

are aware of the statutes and rules, following 

them is time-consuming and difficult. 
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Disclaimers:   

Neither WWM nor its employees 

practice accounting or law.  The 

issues discussed in this Newsletter 

are general comments and are not 

and should not be construed as 

advice.  Creating strategies related 

to these issues requires knowledge 

of specific situations and advice 

from a tax or legal professional. 

“Is ERISA the next Asbestos?  
Avoiding 401(k) trouble in a 

changing world”   
In September 2013, Kurt Winiecki 
presented this program to attorneys 
at the Chicago Bar Association.  
WWM is happy to present this 
program to law and accounting firms 
for continuing education credit. 

mailto:Kurt@WinieckiWealth.com
http://www.winieckiweatlh.com/


Risks of offering a 401(k) plan 

When it comes to offering a 401(k) Plan, 

the risks are substantial.  Liabilities for 

imprudent plan decisions can be 

catastrophic and can subject Plan 

Fiduciaries to personal liability.  Typical 

insurance policies may not cover ERISA 

violations.  Heightened scrutiny of 401(k) 

plans by the Department of Labor, 

employees and the class action bar makes 

it imperative to understand the risks. 

Information is biased and misleading 

Plan Sponsors often receive 401(k) 

information from the service providers 

who benefit from maintaining the status 

quo.  Most “financial advisors” of 401(k) 

plans have no duty to act in the employees’ 

best interests when choosing investments, 

and they have little incentive to broadcast 

their relative lack of legal responsibility.  

However, this conflicts with the Plan 

Fiduciaries’ duty to act in the best interests 

of plan participants.  Without a clear 

understanding of the division of duties, 

Plan Sponsors cannot gauge their plan, 

their service providers or their own risks. 

WWM believes that it can provide 

information from a fiduciary perspective 

that can help Plan Sponsors and Plan 

Fiduciaries make better decisions.  Those 

better decisions can help employees 

prepare for retirement and protect Plan 

Fiduciaries from the risk of imprudent 

decisions. 

Future Topics 

In future Pages, in plain language, WWM 

will answer: 

• What documents did the Plan need to 

collect by July 1, 2012 under new 

DOL rules? 

• What should plan services cost? 

• Who is personally liable as a Plan 

Fiduciary? 

• Can I trust my Financial Advisor? 

• If I hire the right people, do I still have 

responsibilities and liabilities? 

• Why are Stable Value Funds a big 

problem? 

• What process does the DOL 

recommend in choosing Target Date 

Funds? 

• What basic options should my 

employees have? 

Of course, please opt out if you are not 

interested in receiving these Pages.   

On the other hand, please forward to 

business owners, business attorneys, 

Human Resource Directors, CFOs, or 

anyone else who may be interested in 

WWM 401(k) Fiduciary Advisor Pages.  

We also invite questions, critiques, 

comments and especially suggestions on 

topics. 


